INTRODUCTION
International law has evolved in general and has been codified in different areas including those on treaty interpretations and State responsibility. The evolution of international law has not been without criticisms. Critics have accused international law of being too dependent on State policies and therefore based on speculative utopias. The basis of these criticisms sometimes hinges around the non-existence of an international legislative body or compulsory enforcement mechanisms to effect the will of nations. As a consequence, international law becomes too flexible. Yet, some of the critics admit that in the area of dispute settlement, international law is objective in the way that politics are not. These conflicting views of the nature of international law have been witnessed in different academic writings, especially in the areas of rules enforcement, interpretation and attribution of conducts to that of a State since the adoption by the International Law Commission (ILC) of its Articles on State Responsibility for Internationally Wrongful Acts on the first reading of the Draft Articles in the 1970s to the adoption of the final Articles in 2001.� Regarding the issue of attribution, the ILC from the very beginning of its works pointed out that State responsibility would only be invoked if a particular conduct from the outset could be attributed to the State.2 While the ILC throughout its more than half a century history invested considerable time to the codification of customary rules of international law, the issue of attribution somewhat remained perilous.
As has been the case with other international tribunals,3 the WTO judicial organs have had the occasion of using the ILC's Articles in some limited respect to highlight Members' obligations under the WTO agreements.4 In the context of the WTO treaty system, one may theoretically conclude that once there is an establishment of a violation of a particular covered agreement, there is little doubt that the relevant acts or omissions are those of the Member concerned. The issue of attribution although not institutionalised per se in the architecture of the WTO system, is a relevant concept that needs greater attention by the WTO dispute settlement system in achieving the security and predictability functions of the system.
Conversely, as may be noticed from the preamble to the WTO Charter and other relevant provisions, trade is potentially a powerful mechanism for development and economic growth.s In this regard, attributing a conduct to that of the WTO Member by the DSB will supposedly take into account the development dimension of the WTO treaty system. Consequently, what are the relevant ingredients that will lead to the conclusion that a particular act committed by individuals or entities in the territory of a WTO Member amounts to that of the Member in question? In other words, what is the universe of State responsibility in light of the concept of attribution in the WTO treaty system? This essay tries to throw some light on this difficult question. Taking inspiration from the law of State responsibility, and examining in the context of relevant WTO case law, the paper explores when and how activities of private individuals/entities can be attributed to that of the WTO Member for the purpose of State responsibility. It further examines the development dimension of attributing acts to those WTO Members 6 It is important to note that generally a state is not responsible for acts committed by private individuals who were not under the direction of the state. Therefore, such acts cannot be attributed to those of the State.
